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S.I. 39 of 2024Statutory Instrument 39 of 2024.
[CAP. 29:15

Marondera Municipal Council (Occupation of Council Properties) 
By-laws, 2024

ARRANGEMENT OF SECTIONS
Section
 1. Title. 
 2. Application. 
 3. Interpretation.
 4. Records.
 5. No occupation without lease.
� ��� $SSOLFDWLRQ�IRU�FHUWLÀFDWH�WR�UHVLGH�LQ�FRXQFLO�SURSHUW\�
 7. Issue of lease.
 8. Payments of rents, service, supplementary and other charges.
 9. Change of particulars.
 10. Orders to vacate council property.
 11. Abandoned council property.
 12. No occupation without registration.
 13. Application for registration as a tenant.
 14. Refusal of application for registration.
 15. Eviction of tenants.
 16. Tenants fees. 
 17. Offences and penalties.
� ,7� LV� KHUHE\�QRWLÀHG� WKDW� WKH�0LQLVWHU� UHVSRQVLEOH� IRU�/RFDO�
Government has, in terms of section 229 of the Urban Councils Act 
[Chapter 29:15], approved the following by-laws made by Marondera 
Municipal Council.

Title
 1. These by-laws may be cited as the Marondera Municipal 
Council (Occupation of Council Properties) By-laws, 2024.
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Application
 2. These by-laws shall apply to all areas under the jurisdiction 
of the council.

Interpretation
 3. In these by-laws—
 “council” means Marondera Municipal Council;
 “dependent” means any person who relies on another person 

HVSHFLDOO\�D�IDPLO\�PHPEHU�IRU�ÀQDQFLDO�VXSSRUW�
 “eviction” means court ordered removal of a tenant from the 

council property they reside or occupy;
 “in arrears” means owing money that should have been paid;
� ´ODQG�XVHVµ�PHDQV�WKH�PDQDJHPHQW�DQG�PRGLÀFDWLRQ�RI�WKH�

property’s natural environment;
 “lease” means a contract outlining the terms and conditions 

under which one party agrees to rent council property;
 “occupation” means the action of living in or using a building 

or other place;
 “particulars” means any facts or details about the tenant which 

are written down and kept as a record;
 “property” means any building or stand to which permission 

is granted by council for use by any person on a lease;
 “rent” means any prescribed fee charged by council to any 

person occupying council property;
� ´UHVSRQVLEOH�RIÀFHUµ�PHDQV�WKH�SHUVRQ�WR�ZKRP�SHUPLVVLRQ�

has been granted by the Council to administer this by-
law;

 “spouse” means a husband or wife considered in relation to 
their partner;

  “tenant” means the person to whom occupation to council 
property has been granted by way of a lease agreement 
by the council.
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Records
� �������7KH�UHVSRQVLEOH�RIÀFHU�VKDOO�NHHS�D�UHJLVWHU�RI�DOO�FRXQFLO�
property available, registering as separate premises each convenient 
unit of accommodation.
 (2) In respect of each council property registered in terms of 
VXEVHFWLRQ������WKH�UHVSRQVLEOH�RIÀFHU�VKDOO�UHFRUG³
 (a) the number or some other description of such property; 

and
 (b) the number of any lease agreement or purchase agreement 

or agreement of sale in terms of which such property is 
occupied or is being purchased; and

 (c) the amount of rent or purchase instalment payable in 
respect of such property; and

 (d) the name and registration particulars of the holder of a 
lease; and

 (e) the names and the date of birth of each dependant of 
the holder of a lease; and

 (f) the name and registration particulars of any tenant and 
his or her spouse and dependants, if any, of the holder 
of a lease; and

 (h) the income of the holder of a lease.

No occupation without lease

 5. (1) No person shall reside or occupy council property 
unless he or she is—
 (a) the holder of a lease and is registered by council; or
 (b) the dependant of the holder of lease; or
 (c) a person referred to in section 10(2), who has complied 

with a notice in terms of the proviso to that subsection; or
 (d) a person referred to in section 10(3).
 (2) Subject to the provisions of subsection (1), no person 
shall occupy council property in respect of which—
 (a) he or she is not a registered lease holder; or
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 (b) he or she does not have the consent of the holder of a lease.
 (3) It shall be the duty of the holder of a lease relating to 
council property to take reasonable steps to ascertain that every person 
occupying that property may lawfully do so in terms of these by-laws.
 (4) No holder of a lease shall permit another person to occupy 
council property registered in his or her name unless that person may 
lawfully do so.

$SSOLFDWLRQ�IRU�FHUWLÀFDWH�WR�UHVLGH�LQ�FRXQFLO�SURSHUW\
 6. (1) Any person who wishes to obtain a lease to reside in council 
SURSHUW\�VKDOO�DSSO\�WR�WKH�UHVSRQVLEOH�RIÀFHU�JLYLQJ�VXFK�LQIRUPDWLRQ�
DV�WKH�UHVSRQVLEOH�RIÀFHU�PD\�UHDVRQDEO\�UHTXLUH�LQ�RUGHU�WR�DVFHUWDLQ�
his or her identity and the nature of accommodation which he or she 
PD\�UHTXLUH�
 (2) Notwithstanding the provision of section 5, any person 
who is lawfully residing in council property shall be deemed to be 
lawfully residing in the council property which he or she is then 
occupying:
� 3URYLGHG�WKDW�WKH�UHVSRQVLEOH�RIÀFHU�PD\��E\�QRWLFH��LQ�ZULW-
ing, call upon any such person to apply for a lease in terms of these 
by-laws within one month of receiving such notice.
 (3) Where a person occupies council property within the area 
without a lease because he or she was the dependant of the holder of a 
lease ceases to be a dependant, he or she may apply to the responsible 
RIÀFHU�IRU�D�OHDVH�WR�UHVLGH�RQ�WKH�SURSHUW\�
 (4) Whenever any person referred to in subsection (3) applies 
IRU�D�OHDVH�LQ�WHUPV�RI�WKHVH�E\�ODZV��WKH�UHVSRQVLEOH�RIÀFHU�VKDOO�PDNH�
a determination. 

Issue of lease
� ��� ����8SRQ�UHFHLSW�RI�DQ�DSSOLFDWLRQ�� WKH�UHVSRQVLEOH�RIÀFHU�
shall cause the applicant to complete an application form. 
� ����7KH�UHVSRQVLEOH�RIÀFHU�VKDOO�QRW�LVVXH�DQ\�OHDVH�WR�DQ\�
applicant if—
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 (a) the applicant already has a lease in respect of the same 
category zone for which he or she is applying for a lease; 
or

 (b) there is no vacant property available; or
 (c) the applicant fails to meet the criteria stipulated in the 

prescribed council policy.  
� ����7KH�UHVSRQVLEOH�RIÀFHU�PD\�UHTXLUH�DQ\�KROGHU�RI�D�OHDVH�WR�
produce his or her lease for inspection, and it shall thereupon become 
the duty of such holder—
 (a) to produce the lease; or
� �E�� WR�VDWLVI\�WKH�UHVSRQVLEOH�RIÀFHU�WKDW�KH�RU�VKH�LV�WKH�

dependant of the holder of a lease.
as soon as it is reasonably possible and, in any case, within twen-
ty-four hours.
 ����,I�DQ\�SHUVRQ�WR�ZKRP�D�/HDVH�KDV�EHHQ�LVVXHG�LQ�WHUPV�
RI�WKLV�VHFWLRQ�ORVHV�WKH�FHUWLÀFDWH��KH�RU�VKH�VKDOO��ZLWKLQ�RQH�ZHHN�
RI�QRWLFLQJ�WKH�ORVV��DSSO\�WR�WKH�UHVSRQVLEOH�RIÀFHU�IRU�D�GXSOLFDWH�
FHUWLÀFDWH�IRU�ZKLFK�WKH�FRXQFLO�PD\�FKDUJH�D�IHH�DV�SUHVFULEHG�E\�
council.
 (5) A lease issued shall be issued subject to conditions spec-
LÀHG�E\�FRXQFLO�

3D\PHQW�RI�UHQW��VHUYLFH��VXSSOHPHQWDU\�DQG�RWKHU�FKDUJHV
 8. (1) The rent, service, supplementary and other charges payable 
in respect of council property shall be determined by the council.
 (2) The holder of a lease of council property for which rent 
DQG�RWKHU�FKDUJHV�KDYH�EHHQ�À[HG�E\�WKH�FRXQFLO�VKDOO�SD\�WKH�UHQW�
and other charges monthly, in advance, to Council:
 Provided that metered supplies of water shall be prepaid or  
paid in arrears for a 30day period.
 (3) Where payment is tendered in terms of subsection (2), 
WKH�SD\PHQW�VKDOO�ÀUVW�EH�DOORFDWHG�DJDLQVW�WKH�SD\PHQW�IRU�UHQW�DQG�
then against other charges.
 (4) If the rent for any council property has not been paid by 
WKH�VHYHQWK�GD\�RI�WKH�PRQWK��WKH�UHVSRQVLEOH�RIÀFHU�PD\�RUGHU�WKH�
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holder of a lease to pay the rent within seven days or be given a notice 
to vacate the property.
  (5) If after the fourteenth day of the month the rent remains 
XQSDLG��WKH�UHVSRQVLEOH�RIÀFHU�PD\³
 (a) give a three months eviction notice to the holder of a 

lease and all other occupants from the property; or
 (b) obtain an eviction order from the court.
� ����:KHUH� WKH� UHVSRQVLEOH� RIÀFHU� HYLFWV� WKH� RFFXSDQWV� RI�
council property in terms of subsection (5)(b), he or she shall ensure 
that—
 (a) the registered tenant is given an opportunity to remove 

his or her belongings; and
 (b) care is taken not to injure any person or property; and
 (c) any unclaimed property upon eviction is taken into safe 

FXVWRG\�DQG�UHVSRQVLEOH�RIÀFHU�VKDOO�NHHS�D�UHFRUG�RI³
 (i) the nature of the property so taken; and
 (ii) the date upon which the property was taken; and
 (iii) the council  property from which the property was 

taken.
� ����7KH�UHVSRQVLEOH�RIÀFHU�VKDOO�WDNH�UHDVRQDEOH�VWHSV�WR�ORFDWH�
the owner of all property taken in terms of paragraph (c) of subsection 
(6) and, if it is not claimed within three months, and the responsible 
RIÀFHU�KDV�UHDVRQDEOH�JURXQGV�WR�EHOLHYH�WKDW�LW�KDV�EHHQ�DEDQGRQHG��
WKH�UHVSRQVLEOH�RIÀFHU�VKDOO��VXEMHFW�WR�D�FRXQFLO�UHVROXWLRQ��GHOLYHU�
the property to an auctioneer for sale at a public auction. 
 (8) The proceeds of the sales of any property sold in terms 
of subsection (7) shall be credited to the administration account of 
the council.

&KDQJH�RI�SDUWLFXODUV
 9. The holder of a lease in respect of any council property shall, 
within seven days on the relevant event, report in writing, to the 
UHVSRQVLEOH�RIÀFHU³
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 (a) any change in the marital status of any person occupying 
the property; and

 (b) the birth of a child to any woman occupying the property; 
and

 (c) the death of any person occupying the property.

2UGHUV�WR�YDFDWH�FRXQFLO�SURSHUW\
� ��������7KH�UHVSRQVLEOH�RIÀFHU�PD\�RUGHU�WKH�KROGHU�RI�D�/HDVH�
to vacate council property occupied on a leasehold basis if—
 (a) the holder of a lease has failed to vacate the property 

one month after written notice has been given that 
WKH� SURSHUW\� LV� UHTXLUHG� E\� WKH� FRXQFLO� IRU� UHSDLU��
reconstruction, demolition or any other council or public 
purpose; or

 (b) the holder of a lease in respect of accommodation designed 
DV�PDUULHG�TXDUWHUV�FHDVHV�WR�RFFXS\�DFFRPPRGDWLRQ�
as a married person with his family.

 (2) The holder of a lease who has been ordered to vacate 
property in terms of subsection (1) shall vacate the property within 
one week of being ordered to do so.
� ����7KH�GHSHQGDQWV�RI�WKH�KROGHU�RI�D�OHDVH�ZKR�LV�UHTXLUHG�WR�
vacate council property in terms of this section, and registered tenant 
occupying that property, shall vacate the property before the end of 
WKH�SHULRG�ZLWKLQ�ZKLFK�WKH�KROGHU�LV�UHTXLUHG�WR�YDFDWH�WKH�SURSHUW\�
 (4) The issue of an order to vacate council property shall not 
affect —
 (a) any right of the council to recover payments and other 

charges due in respect of the occupation of the property 
including any damages suffered by the council;

 (b) the rights of the council or the holder of a lease in respect 
of approved improvements made to that property during 
the currency of a lease in terms of which the property 
was occupied.
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$EDQGRQHG�FRXQFLO�SURSHUW\
 11. (1) If any council  property appears to have been abandoned 
E\�WKH�KROGHU�RI�D�OHDVH��WKH�UHVSRQVLEOH�RIÀFHU�PD\�HQWHU�WKH�SURSHUW\��
take into safe custody any moveable property left on the property and 
re-allocate the council  property to any other person. 
� ���� 7KH� UHVSRQVLEOH� RIÀFHU� VKDOO� WDNH� UHDVRQDEOH� VWHSV� WR�
locate the owner of any property taken in terms of subsection (1), 
DQG��LI�LW�LV�QRW�FODLPHG�ZLWKLQ�WKUHH�PRQWKV��WKH�UHVSRQVLEOH�RIÀFHU�
has reasonable grounds to believe that it has been abandoned, he or 
she shall deliver the property to an auctioneer for the sale at a public 
auction, after council resolution. 
 (3) The proceeds on the sale of any property sold in terms of 
subsection (2) shall be credited to the administration account.

1R�RFFXSDWLRQ�ZLWKRXW�UHJLVWUDWLRQ
 12. No person shall reside in any council property as a tenant 
or spouse or dependant of a tenant unless that tenant, spouse or de-
pendant is registered as such in the records kept by the responsible 
RIÀFHU�LQ�WHUPV�RI�VHFWLRQ������I��DQG�WKH�WHQDQW�KDV�EHHQ�LVVXHG�ZLWK�
a Council document as evidence of registration.

Offences and penalties 
 13. Any person who contravenes these by-laws shall be guilty 
of an offence and liable to—
� �D�� D�ÀQH�SUHVFULEHG�E\�FRXQFLO��RU
 (b) eviction.

 6XSSOHPHQW�WR�WKH�=LPEDEZHDQ�*RYHUQPHQW�*D]HWWH�GDWHG�WKH��WK�0DUFK��������
3ULQWHG�E\�WKH�*RYHUQPHQW�3ULQWHU��+DUDUH�


